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May 11, 2007 
 
Samuel Brinker 
NEPA Document Manager 
US Dept of Energy, NNSA 
Livermore Site Office 
M/S L-293 
P.O. Box 808 
Livermore, CA 94551-0808 

 
Comment on the Revised Environmental Assessment for the BSL-3 Facility at 
Lawrence Livermore National Lab 

 
The Sunshine Project is a non-profit non-governmental organization that works to prevent the 
development and use of biological weapons, avert the use of biotechnology for hostile purposes, 
and to uphold and strengthen international agreements prohibiting biological warfare.  

 
We advocate for a strengthened and verifiable Biological and Toxin Weapons Convention 
(BTWC) and monitor research on biological weapons agents and delivery technologies for the 
purpose of identifying strengthening compliance by the United States and other countries with 
their commitments as contracting parties to the BTWC.  
 
The Revised Environmental Assessment (EA) for Livermore Lab’s BSL-3 is fundamentally 
flawed and should be redrafted in the form of a more comprehensive EIS. Moreover, the public 
must be given an opportunity to ask questions or learn more about this plan at a public hearing 
hosted by the Department of Energy in connection with its NEPA document. Please provide at 
least 30 more days for public comment and a public meeting at a time early in the process. 
 
New Labs Pose Unexamined Risks 
 
The terrorist and anthrax attacks of 2001 prompted Congress to allocate billions of dollars for 
construction of new or upgraded biological defense research facilities by agencies including the 
Department of Health and Human Services, the Department of Defense, the Department of 
Agriculture, the Department of Homeland Security, and the Department of Energy.  These 
agencies are now in the process of constructing and determining where to site new and expanded 
research facilities.   
 
The proposed upgrades and new facilities for biodefense research will facilitate access to 
biological weapons agents and knowledge of their use for a greatly increased number of 
individuals. Examples of these skills include growing and purifying highly infectious agents in 
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containment, agent aerosolization (in, for example, challenge tests), and genetic alteration of 
weapons agents. 
 
A complete list of the number of BSL-3 facilities currently operating in the nation has not been 
made available by the Federal government.  However, it is estimated that there are more than 500 
BSL-3 facilities. 
 
There is no need for the facility 
 
The DOE has developed potentially useful biological weapons agent detection equipment and 
decontamination equipment. However, this work has little need for its own BSL-3 facilities.  
Many of the agents considered to be a bioterrorism threat can effectively be simulated by benign 
organisms or simulant organisms that pose much lower levels of risk to people, animals, and the 
environment. A multitude of facilities for testing detection and decontamination equipment 
already exist that may be used when justifiable need to do so arises. Using existing facilities is an 
option should be evaluated. 
 
A BSL-3 biodefense laboratory should not be located near the EMBF 
 
The proposed Lawrence Livermore National Laboratory (LLNL)  facility is alarmingly close to 

the  
Environmental Microbial Biotechnology Facility (EMBF), a very large facility designed 

specifically  
for the purpose of “producing very large quantities of microorganisms, including genetically-
engineered microorganisms.  The EMBF has a fermentation (bioreactor) capacity in excess of 
1,600 liters.  The EMBF also contains equipment used for the preparation of micro-organisms for 
release into the environment, in support of the EMBF’s mission, as stated on its LLNL web site.  
The EMBF has already produced biodegrading organisms, a class of organism with offensive 
bioweapons applications.  Furthermore, the director of the EMBF must have a high security 
clearance. 
 
The co-location of the proposed BSL-3 and the EMBF at LLNL would create what intelligence 
analysts term a signature (or “footprint”) of an offensive biological weapons program capable of 
the production of weaponized pathogens in quantities sufficient for at least theater scale use  A 
facility with such a signature, located in most other countries of the world, could provoke 
diplomatic or even military crisis. Discovery of such a facility today, in Iran, could be construed 
to be proof of Iranian violation of the Biological and Toxin Weapons Convention. Evaluate the 
feasibility of physically and programmatically segregating this facility from the BSL-3 facility.  
 
Quantities of Pathogens are too large to be Prophylactic 
 
The LLNL EA indicates that laboratory cultures of biological weapons agents may be as large as 
1 liter, with a facility limit of 100 liters.  It is extremely difficult to envisage a legitimate 
prophylactic use for this quantity of pathogen.  For example, the Rickettsia Coxiella burnetti, 
causative agent of Q fever, is among the agents LLNL intends to study at its proposed BSL-3 
facility.  The human inhalation infectious dose (HID) for C. burnetti is considered to be 10 
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organisms.  If LLNL produced cultures of C. burnetti in one liter quantities, with an assumed 
saturated solution of 108 organisms per milliliter, the 1 liter culture of C. burnetti will have 
enough organisms to cause 10 billion human infections. Production of gram or sub-gram 
quantities of any pathogen is sufficient for defensive bioweapons work. The 100 liter limit was 
only discovered through a Freedom of Information Act request. Please state the limit in the final 
document and offer a justification for why so many liters are needed.  
 
 
 
 
Research Activities are Questionable: More Info Must be Disclosed 
 
The LLNL Environmental Assessment (EA) indicates that aerosol challenge tests on rodents are 
planned for the facility.  In order for this type of testing to yield useful information for a 
biological defense program, the challenge agent must be prepared in a manner to simulate 
warfare conditions and technologies used by potential enemies.  In other words, there is a strong 
inference that the challenge tests will require agent weaponization. Preparing such agents may 
require specialized equipment.  This equipment is not mentioned in the EA.  The weaponization 
of agents poses greater than normal health risks to laboratory workers and the surrounding 
community because it is designed to render them more infectious and pervasive in an open 
environment.  Please explain whether the agents will be weaponized and generally how the 
agents will be prepared, manipulated or modified for this testing.  
 
The EA mentions a number of organisms likely to be cultured in the near term.  Of these, 
Coccidioides immitis (causative agent of valley fever) and Brucella spp. (causative agent of 
brucellosis) are regarded as incapacitating, rather than lethal, biological weapons and are unusual 
choices for defensive biological weapons work, particularly at a DOE facility.  Both pathogens 
are treatable and rarely fatal.  Brucella is only known to have been weaponized by the U.S. and 
the former Soviet Union.  It is thought that Brucella was the first agent weaponized by the U.S., 
which has a long history and extensive knowledge of the agent and the disease that it causes. 
 
Incapacitating agents, particularly those with long incubation periods like Brucella, are 
extremely unlikely to be used against the U.S.  A terrorist – or state – posing a biological threat 
will choose lethal agents over incapacitating ones.  Militarily, incapacitating biological agents 
are far better suited for use to “soften” (weaken) a civilian population or an opponent’s military 
prior to invasion with a large force. Using such a weapons against the United States simply is not 
practical, nor, since the disease produces only a low level of fatalities and is readily treatable, 
does it serve the purposes of terrorists. 
 
This Facility is Redundant and Has No Legitimate Purpose 

 
The proposed BSL-3 facilities at LLNL and LANL are particularly redundant and unnecessary.  
The EAs for both facilities fail to make a compelling case for the Department of Energy’s (DOE) 
need for these facilities.  Specifically, the LLNL EA claims “An on-site BSL-3 facility would 
provide safe and secure manipulation and storage of infectious agents at a time when these issues 
are imperative to national security.”  It is accurate to state that biodefense has risen in national 
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priorities, considering the attacks of 2001, and particularly that they are likely to have been 
perpetrated or assisted by a current or former US biodefense worker.  The EA’s justification, 
however, nonsensically mixes “issues” with “facility.”  The heightened national interest in 
biodefense, in itself, is not a justification for facility at LLNL, particularly considering the large 
number of facilities being constructed elsewhere under programs such as NIAID’s.  Please 
describe why this facility is needed above and beyond others and why other existing and planned 
labs would not be sufficient. 
 
The U.S. biodefense program dwarfs, in size and scope, all other biodefense programs in the 
world.  The U.S. biodefense program poses a real threat to U.S. national security.  The 
emergence of biodefense as a national policy priority signals the need for reconsideration of the 
wisdom of many U.S. biodefense activities, rather than mindless proliferation of laboratories 
handling extremely dangerous biological pathogens.  With other bioresearch facilities proposed 
for DOE, a large NIAID and Department of Homeland Security biolaboratory construction 
program underway, renewed U.S. Department of Agriculture biodefense research, new labs 
under construction for the Centers for Disease Control and the Environmental Protection 
Agency, and an expansion of the Department of Defense’s efforts, the LLNL and LANL 
proposals must be carefully weighed not only in terms of the specific risks of the facility, but 
also in the context of the facilities already available, or soon to become available. 
 
Transparency Must be a Priority 
 
Increasing the transparency of biological research, particularly research involving potential 
biological weapons agents, is paramount to maintaining international confidence in the 
objectives and intent of the US biodefense program and averting a biotechnological research race 
with biological weapons agents. Transparency is also sound public policy that enables citizens to 
have knowledge of and meaningfully participate in the elaboration of goals and the conduct of 
research that poses environmental, health, and security risks. 
 
Laws including the Bioterrorism Act of 2002 have generated extreme confusion among research 
institutions and resulted in the imposition of unacceptable deterioration of transparency and 
restrictions on public access to information whose release should not be significantly 
encumbered by federal law, such as records of institutional biosafety committees. Across the 
United States, the legitimate need to protect a relatively small amount of site-specific 
information concerning the immediate physical security of select agents is being used to justify 
an unwarranted and dangerous collapse in the public accountability of research.  Common sense 
and the lab’s relationship with other states and local communities dictate that the lab operates on 
the basis of openness, transparency and maximum disclosure. Institutional Biosafety Committee 
(IBC) meetings should be open to the public and held in a part of the lab where no security badge 
is needed. Additionally, safety planning and oversight documents should be made available on 
the internet. 
 
Accident Reporting 
 
Despite the modest provisions of the Bioterrorism Act and some other rules that require reporting 
of some adverse laboratory events, the absence of mandatory, comprehensive federal reporting 
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requirements for all significant accidents and security events remains a national scandal. Concern 
is heightened by the fact the amount of work with particularly dangerous biological weapons 
agents is rapidly growing. 
 
The fact that neither the public nor the government has an adequate, much less a comprehensive, 
account of the incidents that presently occur is not only disturbing for its security implications; 
but provokes questions about the adequacy of the knowledge base used to develop Biosafety and 
Biosecurity rules. To make matters worse, there are significant unaddressed disincentives to 
reporting of accidents because labs may be fearful of losing funding or attracting undesired 
attention. This situation presents palpable, inadequately-addressed Biosecurity dangers. 
 
We urge a commitment by Livermore Lab to pledge to report all accidents that generally pose 
health and environmental risks should be disclosed within 2 hours of the time when the agency 
knew or should have known. Further, regardless of whether it is determined that a health or 
environmental risk exists, accidents should also be publicly disclosed within 48 hours where any 
workers are made ill due to infection. Anything less could jeopardize public health and safety.       
                                        
 
                   `  
 
Sincerely, 
 
 
 
 
 
Edward Hammond 
Executive Director 
The Sunshine Project 
PO Box 41987 
Austin TX 78704 
USA 
 



FINAL Revised EA for the Proposed Construction and Operation of a Biosafety Level 3 Facility at LLNL 

C-92 

From: LHeath5445@aol.com [mailto:LHeath5445@aol.com]  
Sent: Thursday, May 03, 2007 10:09 PM 
To: Brinker, Samuel 
Subject: opposition to bio-warfare at Livermore Lab 
 
Regardless of the so-called 'convenience' of using the Livermore Lab for bio-warefare 
research, the floowing two points need to be taken into consideration.  When these facts 
are examined you will see that this is not the place for such activity.  Please note: 
  
Livermore Lab sits within a 50-mile radius of seven million people. This highly populated 
area is not an 
appropriate place to conduct experiments with some of the deadliest agents known. 
 
· Livermore Lab is located near active earthquake fault lines. The BSL-3 is a portable 
building that was 
brought to Livermore Lab on a truck. This BSL-3 should not be operated in a seismically 
active area. 
The revised Environmental Assessment states that new research by the USGS has 
determined there is a 
62% chance that one or more magnitude 6.7 earthquakes will occur in the area within 
the next 30 years. 
Other studies predict a quake with MM 10 shaking in the Livermore area (which is very 
violent – the 
scale is 1 to 10). The revised EA briefly mentions these key facts, but does not fully 
account for them in 
conducting its hazard analysis. 
  
Thank you 
  
George and Louise Heath 
5445 Kathy Way 
Livermore, CA 94550 
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-----Original Message----- 
From: daniel@nowwatchthis.com [mailto:daniel@nowwatchthis.com]  
Sent: Saturday, May 05, 2007 9:05 PM 
To: Brinker, Samuel 
Subject: Comments on the proposed BSL-3 at Livermore Lab 
 
 
Dear Mr. Brinker 
 
I strongly oppose developing a bio-warfare research facility at the 
Lawrence Livermore Lab.  I live near the lab in Pleasanton, and my 
daughter lives in Livermore. 
 
The deadly agents that are the subject of the proposed research have a 
sole purpose, which is to kill people in a war.  It is ludicrous to keep 
these in a major urban area. 
 
It is useful to have treaties with other nations to reduce or eliminate 
nuclear and biological weapons.  Putting research for both nuclear and 
bioligical weapons on the same site will make it hard to obtain treaties 
for either nuclear or bioligical weapons limitations. 
 
There Livermore Lab should be a national treasure.  There are many 
scientific problems worthy of the attention of the best minds in the 
world, such as we have at the Livermore lab. 
 
The lab is run by the Department of Energy, not the Deparatment of 
Defense.  
Producing reliable energy for future generations is one of the most 
important research topics of our time.  A solution to this issue could 
provide more security for our country and any number of weapon. 
 
Please, cancel plans to develop biological weapons in Livermore. 
Instead, use our resources to bring scientific innovation to our 
community and nation that promotes peace and prosperity for all of us. 
 
Regards, 
 
Daniel Kendrick 
4274 Fairlands Drive 
Pleasanton, CA 94588 
 
925.890.8162 
 



FINAL Revised EA for the Proposed Construction and Operation of a Biosafety Level 3 Facility at LLNL 

C-117 



FINAL Revised EA for the Proposed Construction and Operation of a Biosafety Level 3 Facility at LLNL 

C-118 

 



FINAL Revised EA for the Proposed Construction and Operation of a Biosafety Level 3 Facility at LLNL 

C-119 

 



FINAL Revised EA for the Proposed Construction and Operation of a Biosafety Level 3 Facility at LLNL 

C-120 

-----Original Message----- 
From: Nicole Lucchesi [mailto:nikki@soundwavestudios.com]  
Sent: Tuesday, April 24, 2007 7:44 PM 
To: Brinker, Samuel 
Subject: Letter of opposition to additional labs at Lawrence Livermore 
 
Attn: Samuel Brinker 
 
April 24, 2006 
 
 
My name is Nicole Lucchesi, I reside in Oakland California and am a full 
time mother of two young children. It has recently come to my attention, 
that the Department of Defense in conjunction with the Lawrence 
Livermore Labs intends to create additional labs for bio- warfare 
testing and to increase its yield of Depleted Uranium for explosion 
testing in Tracy.  Personally, I find both of these proposed 
developments abhorrent, and as such,  I am compelled to write this 
letter as a concerned citizen of California and the local community of 
the SF Bay Area.  I submit this letter to be a part of public record as 
my formal statement that I resolutely oppose such a   
reality coming to fruition.   Because Livermore Lab sits within a 50   
mile radius of seven million people, it would be prudent for the Energy 
Department to be more mindful of the potential disaster which could 
befall our population in the event that any of these substances could be 
released into the air, into the water aqueduct nearby, or into the soils 
which sustain the agriculture of California's Central   
Valley...   With California being one of the top producing   
Agricultural states of our country, I find it is absolutely insane to 
allow even the remotest possibility of infecting our food supply with 
radioactive substances or to endanger our population with genetically 
engineered viruses that have no cure and can be transmitted through the 
air. 
 
Housing and testing such substances alone is bothersome enough to me, 
but to compound this issue even further is the volatility of this region 
geologically speaking.  Given the fact that this region is near active 
fault lines which have the potential for high magnitude earthquakes, I 
wonder why such a site as Livermore would even be considered.  How 
accurate is the hazards analysis in regards to the ramifications of high 
magnitude earthquakes alone?  What contingency plans are present which 
could deal appropriately with the potential devastation if any of such 
substances the Lawrence Livermore Labs presently houses are leaked or 
dispersed into surrounding areas? Due to the fact that the US government 
has demonstrated that it values the secrecy of its commercial and 
military facilities more highly than the transparency that is needed for 
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effective international monitoring of compliance with the requirements 
of the 1972 Biological Weapons Convention, I seriously question the need 
for further expansion of such facilities.  I was informed by Tri Valley 
Cares, that the initial Environmental Assessment report failed to 
disclose documents about the volume of pathogens the Lab plans to house. 
 
Although the National Institute of Health requires Institutional Bio- 
safety Committees to make minutes available to the public, I 'm unsure 
myself how  to access such information and wonder how much of   
the local population even knows they can access such information.    
Not to mention, I'm not so sure whether the public even knows what   
occurs at the Labs, or what substances are being tested.   Perhaps   
the public doesn't want to know, but do we as a society wait until the 
uranium dust has infected and polluted our environment and babies begin 
to be born deformed, or for a pandemic or outbreak takes over the 
civilian popluation before such testings would come to a halt?  I am 
already disturbed by the data disclosed by the California EPA reports 
which provide statistical analysis of the current rates of cancer our 
population has and will  potentially endure based on the amount of 
pollution we already produce which has poisoned our air, water, and 
soil.  Do we really want to increase the levels of toxicity we already 
sustain?  Do we really want to create new super virus strains that have 
the potential to infect the human population with no hope for a cure? 
 
It is my hope that those who work in the Defense industry, those who 
make their living through weapons proliferation, those who work toward 
creating and testing substances that are designed solely to kill, maim, 
and poison realize that we are merely harming ourselves and our 
children, and future generations of humanity...  There might come a 
time, when the substances of this nature which are housed in labs such 
as at Laurence Livermore cannot  be properly stored or contained.  What 
of future generations of humanity, what of our   
ability to survive when we propagate such an inheritance of poison?    
The impetus that the current Executive Administration has for global 
domination and the mechanizations of war, for furthering weapons 
proliferation and making a living off of war profiteering is beyond 
disturbing to me and I would surmise a majority of human beings upon 
this Earth.  Proposing more nuclear and other radioactive weaponry to be 
built and tested even though we have enough bombs to destroy the world 
over many times is completely begging the question... When will our 
governmental departments decide enough is enough?  How many research and 
development labs for Defense do we already have in this nation?  What is 
the volume of substances we have at our disposal already to kill, and to 
poison, and to pollute?  It is problematic, to say the least, that 
people posit that the creation of such labs is for our security, for 
knowing that such labs exist and continue to create more materials and 
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technologies only meant to kill, makes me feel much less secure. 
 
I humbly request as a citizen of the world, as a mother and a woman on 
this planet, that those who make decisions every day that can affect the 
lives of millions upon millions of beings, to choose more wisely.  That 
those who create proposals that allow for further development of 
departments whose sole business is for the   
industrialization of our death, be told NO we have enough thank you!    
That those who decide whether to move forward with plans to create more 
chemicals, more viruses, more toxins, re-think our strategies and our 
priorities as a Nation.  Can't we decide to appropriate funds toward 
more creative endeavors that would be more beneficial to our society in 
general?  Rather than build more facilities to house more weapons, why 
not utilize the funds to clean up the superfund sites rather than making 
them even more toxic?  I propose that the Energy Department focus it's 
funding on technologies which would be   
beneficial to mankind rather than harmful.   Rather than manifest   
more weapons to bolster our Militarized Industrial Complex, rather than 
to create wars to support our National Utilites Industry- the Energy 
Department could allocate more funds toward energy efficiency, toward 
creating technologies that do not pollute, and toward educating the 
children of our community to be the scientists of tomorrow who can 
develop better means of producing energy.  We need to deal with all the 
poison we've already amassed from our industrial psychosis, and we 
really shouldn't be producing more toxicity in superfund environments to 
support the manifestation of endless hostility and war.  We need to 
shift our focus from this egregious enemy mentality, where we think that 
we are safer by producing more substances for our death.  I'm sure you 
are aware that society is more prosperous in peace and that doesn't mean 
that jobs are lost in your respective departments, but rather, the roles 
would be shifted to something more productive..  It is time that we move 
away from this collective suicide and allow for scientists to have the 
opportunity to develop means to utilize energy that is safer not only 
for the environment, but also safer for the future of mankind.  The 
state of foreign affairs in its current manifestation spells certain 
doom for us all and we should do all we can as human beings regardless 
of our jobs or roles in government, in departments such as   
energy or defense, to promote things that truly make us all safe.    
Let us create energy systems that wouldn't require our going to other 
parts of the world to plunder resources, let us truly tackle the present 
societal system of fuel consumption, and let us heal the   
ecosystems we have already burdened with endless pollution.   I hope   
all who've read my letter consider this issue more deeply. For bio- 
weaponry and radioactive substances pose a great threat to us all and 
the fact that my government creates this a few miles away from where I 
reside, feels much more threatening to me than any random terrorist 
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event.  Please consider the ramifications of creating more weaponry and 
testing in California, for the decision could weigh heavily on 
generations to come...  Thank you for your time and for reading my 
letter. 
 
 
 
Sincerely, 
 
Nicole Lucchesi 
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-----Original Message----- 
From: penny mcmullen [mailto:pmsl@cybermesa.com]  
Sent: Friday, May 11, 2007 4:25 PM 
To: Brinker, Samuel 
Subject: LLNL BSL-3 comments 
 
Loretto Community 
113 Camino Santiago 
Santa Fe, NM 87501 
505-983-1251 
 
May 10, 2007 
 
By email to: samuel.brinker@oak.doe.gov 
 
Samuel Brinker 
National Environmental Policy Act Document Manager U.S. Department of 
Energy National Nuclear Security Administration Livermore Site Office, 
M/S L-293, P.O. Box 808 Livermore, CA  94551-0808 
 
Re:  Loretto Comments to the Draft Revised Environmental Assessment for  
the Proposed Construction       and Operation of a Biosafety Level 3  
Facility at  Lawrence Livermore National Laboratory,    Livermore,  
California DOE/EA-1442R 
 
Dear Mr. Brinker, 
 
The Sisters of Loretto and Loretto Community strongly oppose a 
bio-warfare research facility (BSL-3) at the Lawrence Livermore National 
Lab (LLNL) for the following reasons: 
 
The BSL-3 research is on live biological agents that could be used to 
make bio-weapons.  The stated purpose of this research is to learn how 
to counteract a serious outbreak in the event of a bio-weapons attack on 
our nation. Just as we wrote in our comments regarding the BSL-3 
facility proposed for the Los Alamos National Lab (LANL), this kind of 
research should not be conducted at a nuclear weapons research lab.   
Since this research is basically dealing with diseases that would be the 
result of such an attack, it should be done at a Center for Disease 
Control facility or other civilian science center.  If the BSL-3 
research is conducted at a weapons research facility, it would generate 
suspicion that the Dept. of Energy's (DOE) real intention is to 
eventually develop bio-weapons to use against other nations and could 
thus lead to proliferation of bio-weapons development around the world. 
 
When DOE presented their EA for a BSL-3 Lab at LANL, the Loretto 
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Community along with many other commentators stated that DOE should be 
required to prepare a full Environmental Impact Statement (EIS).  The 
DOE is now preparing an EIS for the BSL-3 at LANL.  Just as with LANL, 
an EA is insufficient for LLNL and the DOE and the National Nuclear 
Security Administration (NNSA) needs to prepare a full EIS for LLNL. 
 
A 30-day comment period is unfairly short.  Most area residents and 
other interested citizens who would have liked to submit a comment have 
not yet been notified about the comment period because it has not been 
widely publicized.  So the comment period needs to be extended for as 
long as is needed to adequately publicize the comment period and allow 
citizens to have meaningful participation in the process, as mandated by 
law. 
 
The Livermore Lab is in a seismically active area and therefore 
certainly not suitable for a BSL-3 facility.  Some studies predict a 
level 10 earthquake, the most violent quake on the scale of 1-10.  The 
revised EA does not address how the BSL-3 will sustain such an 
earthquake, especially if the BSL-3 is to be in a portable building. 
 
The DOE is now required to conduct an analysis of all possible impacts 
of a terrorist attack.  Instead of  doing this analysis, the EA 
dismisses the impacts because the DOE assumes that terrorists would not 
want to steal live bio-warfare agents.  The EA also claims that most 
bio-warfare agents would be destroyed in a terrorist attack and 
therefore would not be released into the environment.  The EA does not 
justify this assumption either.  The DOE/NNSA needs to conduct a 
thorough study of all possible effects of all possible scenarios, not 
just state unsubstantiated assumptions, as well as provide detailed 
plans for dealing with an accident and with a terrorist intrusion or 
attack. 
 
The EA does not sufficiently discuss the risks of transporting live 
agents.  The ES states that accidents are reported, and that "Accidents 
due to transportation of microorganisms are not expected to increase"  
and that the addition of samples shipped to and from the BSL-3 facility 
through federal or by commercial or private courier "would not be 
expected to change the overall incidence of risk of transportation 
accidents."  The EA does not explain why increased transportation of 
micro-organisms would not logically indicate a probable increase in 
accidents. 
 
In summary, this draft revised EA is inadequate and incomplete, and 
DOE/NNSA needs to withdraw this EA and prepare a full EIS with 
sufficient notification and public comment period for citizens to 
adequately address the EIS. 
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Thank you for considering our comments.  Please confirm that you 
received these comments and that they will be included in the record. 
 
 
Respectfully, 
 
Penelope McMullen, SL 
NM Justice and Peace Coordinator 
Loretto Community 
113 Camino Santiago 
Santa Fe, NM 87501 
 
505-983-1251 
pmsl@cybermesa.com 



FINAL Revised EA for the Proposed Construction and Operation of a Biosafety Level 3 Facility at LLNL 

C-133 

From: Loulena Miles [ mailto:loulena@trivalleycares.org]  
Sent: Monday, May 14, 2007 3:21 PM 
To: Brinker, Samuel 
Cc: Yuan-Soo Hoo, Camille; Limage, Simon; mayor@ci.livermore.ca.us; ljdietrich@ci.livermore.ca.us; 
mrleider@ci.livermore.ca.us; jpmarchand@ci.livermore.ca.us; reitter@ci.livermore.ca.us; 
Richard_Harper@feinstein.senate.gov 
Subject: Urgent Need for Extension of Public Comment Period for BSL-3 operations at Livermore Lab 
 
May 14, 2007 
 
 
Samuel Brinker 
National Environmental Policy Act Document Manager 
U.S. Department of Energy 
National Nuclear Security Administration 
Livermore Site Office, M/S L-293 
P.O. Box 808 
Livermore, CA 94551-0808 
 
 
RE: Urgent Need for Extension of Public Comment Period for BSL-3 operations at 
Livermore Lab 
 
 
Dear Mr. Brinker: 
 
This letter is in regard to the Department of Energy’s (DOE) proposal to operate a Biosafety 
Level 3 laboratory at Livermore Lab. As you are aware, the potential environmental impacts of 
operating this facility have been presented by the DOE in a Draft Environmental Assessment that 
was open for public comment from April 11, 2007 to May 11, 2007. 
 
We are alarmed to find that you were out of the office on the final day of the comment 
period – May 11th, and that your fax machine did not accept faxes on that day. It is evident 
from the Department of Energy press release that you are the person responsible for taking 
public comments on this document. Neither you, nor your staff, responded to our many calls and 
emails alerting you that the fax machine was not accepting comments. We now learn that 
Livermore Lab employees were moving furniture and may have disconnected the fax machine on 
the final day of the public comment period.  
 
This is at best a falling down on the job of the DOE, and at worst, an intentional obstruction of 
the public comment period under the National Environmental Policy Act. Our concerns about the 
Department’s disinterest in meaningful public comment is only buttressed by the Department’s 
denial of repeated requests by the public to hold a hearing where local residents could ask 
questions and apprise themselves of the facts around this controversial bio-lab. 
 
The public comment process is the heart of the National Environmental Policy Act (NEPA). 
NEPA requires federal agencies to take a hard look at the potential environmental impacts of 
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projects that may have a significant impact on the environment.  This Environmental Assessment 
(EA) is a critical document for demonstrating whether the DOE has given sufficient thought to 
ensuring the safety of the Livermore Valley and surrounding areas. Specifically, this EA has 
been mandated by court order to analyze the impacts of a terrorist attack. Also contemplated in 
this document is a catastrophic accident resulting in airborne release of bioagents. The lab will be 
permitted to handle as much as 100 Liters of bioagents; one teaspoon of some of the permitted 
agents (like live anthrax) is enough to cause thousands of deaths if released into the air from the 
facility.  
 
We received a number of contacts from frustrated community members who could not send their 
comments in by fax. We are even more concerned about the public members who did not contact 
us and were likely not even aware that their faxes did not go through.  
 
It is our view that the Department has not given due consideration to the importance of public 
comments since this process began in 2002. Neither the original EA in 2002, nor the revised EA 
released in April of 2007, included basic contact information for where to send public comments 
or when – even after we alerted you to this deficiency. And, as mentioned, if a member of the 
public obtained the fax number for sending comments from the DOE’s press release during the 
most recent comment period, that fax machine was non-operational. 
 
Because of your absence on the most important day of the comment period and a faulty fax 
machine, it is highly likely that not all members of the public seeking to comment on this 
document were given an opportunity to do so. 
 
The only fair remedy to this situation is that you re-advertise the public comment period for 30 
additional days, hold a public hearing and re-release the document with comment period 
deadlines and contact information printed in the text of the document itself.  
 
Sincerely,  
 
Loulena Miles 
Staff Attorney 
 
Marylia Kelley 
Executive Director 
 
 
 
 
cc    Livermore Site Office Manager, Camille Yuan-Soo Hoo 
        City Council of Livermore 
        Senator Barbara Boxer 
        Senator Dianne Feinstein 
        Representative Ellen Tauscher 
        Representative Jerry McNerney 
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--  

Loulena Miles 
Staff Attorney 

Tri-Valley CAREs  
 

-Communities Against a Radioactive Environment- 
2582 Old First Street 
Livermore, CA 94551 

 
(P) (925) 443-7148 
(F) (925) 443-0177 

www.trivalleycares.org 
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From: RedMiles@aol.com [mailto:RedMiles@aol.com]  
Sent: Thursday, May 10, 2007 4:22 PM 
To: Brinker, Samuel 
Subject: Bio-Defense 
 
Mr. Brinker: 
As a life time citizen of  Contra Costa County and Alameda County, I have seen this area grow and 
change.  This is definitely not the place to store or test bio warfare agents or any type of virus for any 
reason.  The Lawrence Livermore Lab is too close to a huge population and therefore, it is foolish to even 
contemplate the risk!!! 
  
Thank you, 
Yvonne Miles 
2715 Almondridge Dr 
Antioch,CA. 94509 
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From: Martha Priebat [mailto:mammadoc@earthlink.net]  
Sent: Tuesday, May 08, 2007 9:31 PM 
To: Brinker, Samuel 
Subject: Opposition to BSL3 Lab in Livermore 
 
I am strongly opposed to construction and/or operation of a bio-warfare (BSL-3) 
laboratory in Livermore on the grounds of Lawrence Livermore Laboratory.  First I 
must tell you that I have grandchildren growing up within a mile of the plutonium 
building, and therfore also within a mile of the BSL3 Lab.  I am afraid of the effect on 
those children and all the children in Livermore should some small amount of anthrax, 
plague or another dangerous pathogen accidentally escaping from the BSL3 building.  
And accidents do happen, as we saw recently when the I580 connector ramp burned.  
Yes, accidents just will happen. 
 
In addition, LLNL is situated between two active faults, one of which caused damage 
at the Laboratory about 25 years ago.  Earthquakes also happen, whether we like it or 
not.  This portable lab is near the buildings where earthquake damage occurred. What 
will happen to a portable building in an earthquake?  In addition, LLNL is situated 
within the city limits of Livermore, with a population of approximately 60,000 people 
live, and within a 50-mile radius where 7 million people live.  All this seems to me to 
be a dandy target for terrorists.  And terrorists also happen. 
 
I could continue with this list of my concerns about this thoughtless and near-sighted 
plan, but my blood pressure is rising as I write. 
 
DO NOT OPERATE this bio-warfare facility in Livermore. 
 
Yours truly 
Martha Priebat  
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From: Megan Radmore [mailto:megan_renee79@yahoo.com]  
Sent: Tuesday, April 24, 2007 4:11 PM 
To: Brinker, Samuel 
Subject: Urgent! 
 
I ABSOLUTELY oppose the opening of the bio-warfare research facility in Livermore, CA.  The 
nearby populace is 7 MILLION!  Million with an M.  Not to mention this location sits near 
active fault lines.  A public hearing should be held IMMEDIATELY!  A comment period until 
11 May is not long enough, most residents have no idea about these plans, and THEY SHOULD 
as the facility will be testing the most dangerous agents known to man!!! 
 
Megan R Radmore 
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-----Original Message----- 
From: ann [mailto:ann@trivalleycares.org]  
Sent: Monday, April 23, 2007 4:33 PM 
To: Brinker, Samuel 
Subject: Comment: Bio-Warfare Agent Research at Livermore Lab 
 
Re:  Comment period Bio-Warfare Agent Research at Livermore Lab 
 
Dear Mr. Brinker, 
 
Just as war in no longer a viable international discourse, developing 
dangerous bio-warfare agents isn't either.  The human is still primitive 
enough, and wary of others different than ourselves, that these 
dangerous escalations, in the end, will destroy us all, by bankrupting 
us as taxpayers or just killing us with bacteria, radioactivity or toxic 
contamination. 
 
I know for a fact that the public is told there is no danger with 
biowarefare agent research and historical fact tells me accidents, 
spills, human error, mishap and cover-up are a decades-old, documented 
fact at Lawrence Livermore National Laboratory when they were given 
plutonium.   Can any honest person believe human life will be without 
these elements?  Yet, we play more and more dangerous games.   
 
This country created the devastating A- and H-bombs.  Dwight Eisenhower, 
due to his lack of understanding of the real dangers, wanted to create 
something good from this destruction so he gave the world nuclear power 
plants.  If a country has one, they can extract plutonium, so who spread 
this problem around the world.  The U.S. did.  What gift hasn't gone 
wrong in the wrong hands?  What country hasn't sought to equal the 
weapons, and now bio-agents, we develop?  
 
Now, here comes the biowarfare boom and in Livermore alone the 
biowarfare research agent facility will house 25,000 different samples 
of pathogens in California, a fertile agricultural area that feeds the 
entire nation, around seven million of residents or more, near an 
earthquake fault, inside a super secret nuclear weapons lab.  Does 
anyone at the Department of Energy think about building something for 
humanity instead playing on the edge of destroying it? 
 
I oppose this BSL-3 lab being housed in a 1,500 foot prefabricated 
building.  I oppose this because the public is deprived of a public 
hearing.  I oppose this lab because those working at this facility 
aren't even informed of the dangers posed to them and our government 
plays willie-nille with their lives trying to flummox them by holding 
back the truth, to lull them into a feeling of safety.   I oppose this 
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lab because the Environmental Assessment failed to disclose many facts 
so the public and workers are operating on falsehoods. 
 
Shame, for not working to lift the world up. 
 
Ann Seitz 
22103 Main Street 
Hayward, CA   94541 
510-538-5285 
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From: Virginia Sharkey [mailto:v.sharkey@sbcglobal.net]  
Sent: Tuesday, May 08, 2007 10:32 PM 
To: Brinker, Samuel 
Subject: Proposed BSL3 Livermore 
 
Samuel Brinker 
W.S.D.O.E.N.S.A. 
  
  
Creating a BSL3 in a highly populated area could be a risk to the whole area, including Sonoma 
County, my home. 
  
The DOE only provided an Environmental Assessment in its proposal.  The EA was challenged 
in court where a revision was ordered.  Even the revision is inadequate. 
  
Potential terrorists risks were not thoroughly considered. 
  
Before creating a BSL3 in Livermore a public meeting is in order so citizens can understand the 
implications and comment on them.  Then a full Environmental Impact Study is needed to ensure 
the safety for any potential danger. 
  
Virginia Sharkey 
157B North Star Drive 
Santa Rosa, CA 95407    
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Jacob Smith 

14 Allen St. 

Amherst, MA 01002  

May 10, 2007    
  

By email to: samuel.brinker@oak.doe.gov  
  

Samuel Brinker  

National Environmental Policy Act Document Manager 

U.S. Department of Energy 

National Nuclear Security Administration Livermore Site Office, M/S L-293,  

P.O. Box 808 

Livermore, CA  94551-0808  

Re:  The Draft Revised Environmental Assessment for the Proposed Construction 
and Operation of a Biosafety Level 3 Facility at Lawrence Livermore National 
Laboratory, Livermore, California DOE/EA-1442R  

Dear Mr. Brinker,  

I opposes the opening of a bio-warfare research facility at the Lawrence Livermore 
National Laboratory (LLNL) main site. The proposed facility poses a great proliferation 
risk. Transparency is necessary for effective international monitoring of compliance 
with the requirements of the 1972 Biological Weapons Convention (BWC). Locating 
biological warfare agent research at a classified nuclear weapons laboratory, such as 
LLNL, could lead other countries to follow suit causing nearly insurmountable 
verification problems.  

If bio-warfare agent research is to be conducted, it must be done only as needed.  In any 
research program there is always the potential for discoveries to occur that the 
researchers did not intend to make.  I bring in particular to your attention a study done 
by Australian researches in which a strain of a pathogen was developed that was 
significantly more dangerous rather than less dangerous as expected (R. J. Jackson et al., 
“Expression of Mouse Interleukin-4 by a Recombinant Ectromelia Virus Suppresses 
Cytolytic Lymphomcyte Responses and Overcomes Genetic Resistance to Mousepox,” 
Journal of Virology; vol. 75 (2001), pp. 1205-10).  The potential impact of a similar 
discovery on wild populations of animal species used in research must be assessed and 
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weighed against predicted gains of the research.  Bio-warfare agent research must be 
conducted only under the auspices of civilian science centers with the greatest care 
possible taken to protect environmental and public health.   

In the alternative, I submit the following comments about the draft Revised 
Environmental Assessment (EA) for the Bio Safety Level-3 (BSL-3) facility proposed for 
LLNL, which we find to be inadequate and incomplete.   

Need for a full EIS: The Department of Energy (DOE) and National Nuclear Security 
Administration (NNSA) are preparing a full Environmental Impact Statement (EIS) for 
the proposed BSL-3 lab at Los Alamos National Laboratory (LANL). The same must be 
done for the proposed BSL-3 facility at LLNL.   

Insufficient time to comment: DOE/NNSA has not given the public adequate time or 
opportunity to respond to the revised EA. The 30-day written comment period is too 
short for meaningful public involvement and must be extended for at least 45 additional 
days. In addition, DOE/NNSA must hold public comment hearings in the impacted 
communities during the extended public comment period. Public comment hearings are 
necessary in order to provide diverse and ample opportunities for meaningful public 
participation.  

Use of an interim guidance: In December 2006, DOE determined that it would require 
analysis of terrorist risk in all environmental assessments and issued an interim 
guidance while preparing the final guidance for how such analysis must be performed. 
The analysis in the EA is the first analysis of its kind and therefore sets a precedent for 
future terrorist risk analyses.  

In addition, analysis of terrorist risk at a BSL-3 facility is far too significant to be 
performed using an interim guidance, which does not include the full requirements and 
which may be changed in the final guidance. DOE/NNSA must withdraw this revised 
EA and release a second revision of the EA for public review following the finalized 
guidance.   

The December 2006 DOE Memorandum, “Need to Consider Intentional Acts in NEPA 
Documents” states that the final guidance will address “the appropriate level of detail 
for analysis, consistent with the ‘sliding-scale’ principle (e.g., a more detailed threat 
analysis is appropriate for a special nuclear material management facility, or for a non-
nuclear facility with a significant amount of material at risk; a less detailed analysis may 
be adequate for a proposed office complex).”  

This is of particular concern to the public, because the current EA does not provide 
sufficient detail for the level of risk. The scenarios proposed are briefly sketched 
without sufficient detail to either indicate that analysis was actually done or allow the 
public to make meaningful comments about the analysis.   
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DOE/NNSA must revise the EA to include greater detail and then allow the public to 
submit comments. In the alternative DOE/NNSA must withdraw the draft EA until it 
can provide justification for the less detailed analysis.   

Reliance on probability of attack to dismiss impacts: The EA describes its approach to 
the terrorist analysis as “NNSA has adopted an approach based on that which is used in 
designing security systems and protective strategies, where one begins with the 
assumption that a terrorist act will occur, regardless of the actual probability of such an 
act.” (58)  

In discussion of the possibility that an insider should steal some of the agents, the EA 
states, “Some scenarios could have greater consequences (e.g., use of larger quantities), 
and some of which would have lesser consequences (e.g., agent dilution and partial or 
complete destruction upon release to air, water, or food environments as the transport 
mechanism).  Taken to extremes, one can even postulate scenarios with catastrophic 
implications.”  (64) Emphasis added.  

However, the EA does not thoroughly analyze the postulated scenario with catastrophic 
implications. Instead, it dismisses the impacts from theft of pathogenic agents due to 
assumed improbability that such theft would occur:  

“2) because pathogenic agents are available in nature and other, less secure locations, 
operation of the LLNL BSL-3 facility would not make pathogenic agents more readily 
available to an outside terrorist, or increase the likelihood of an attack by an outside 
terrorist; and    

3) the theft of pathogenic materials by an insider from any bio research facility could 
have very serious consequences; this scenario is not expected to occur at LLNL due to 
human reliability programs, security procedures, and management controls at the 
Facility.”  (V)  

The dismissal of possible consequences due to the low probability of occurrence is 
contrary to NNSA’s own stated approach to this analysis.  Given the possible 
“catastrophic implications,” NNSA must perform a detailed analysis of the impact 
should the agents be released and provide it for public comment and review.  

Thank you for considering my comments. Should you have any questions, please 
contact me at your earliest convenience.  

Sincerely,  
Jacob Smith 
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  PM STRAUSS & ASSOCIATES 
 Energy and Environmental Consulting 
 __________________________________________ 

 
May 11, 2007 

 
 

To: Samuel Brinker 
National Environmental Policy Act Document Manager 
U.S. Department of Energy 
National Nuclear Security Administration 
Livermore Site Office, M/S L-293 
P.O. Box 808 
Livermore, CA 94551-0808 
 
samuel.brinker@oak.doe.gov 
Fax: 925/423-5650 
 
Comment on the Revised Environmental Assessment for the Livermore Lab BSL-3 

 
I have been monitoring the cleanup of Lawrence Livermore National Laboratory (LLNL), which 
had been named to the National Priorities List (NPL) under CERCLA. I conduct research on 
cleanup practices at the site, make recommendations about remediation, comment on proposals 
by LLNL, and generally review and monitor cleanup activities.  This has acquainted me with a 
number of releases to the environment that resulted in LLNL being named to the NPL.  In 2000, 
I also conducted research for TVC on environmental releases of plutonium from LLNL.   This 
research culminated in a 2001 report entitled Playing With Poison: Plutonium Use at Lawrence 
Livermore National Laboratory.  This comment is divided into two parts: General and Detailed 
 
General Comments 
 
The proposed BSL-3 facility would allow LLNL to experiment with a broad range of biological 
agents including anthrax, bubonic plague, botulism, and genetically modified lethal bio-warfare 
agents. This new program, if inadequately managed, could seriously endanger workers and the 
community. Therefore, past management performance should be carefully evaluated before this 
project is undertaken.   
 
Constructing and operating a BSL-3 facility also represents a new direction and program for 
DOE and LLNL. This new direction could have serious health and environmental consequences. 
This new direction is not within the existing "culture" of the Lab and the EA should be address 
the ongoing training and knowledge (or lack thereof) that will be necessary to operate it safely 
and securely.  
 
This new program will require management and leadership that should be evaluated in an 
environmental review. Based on my review of the Environmental Assessment conducted by the 
Department of Energy, all relevant information, including past management patterns, has not 
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been disclosed or discussed in the EA. This information could have a significant effect on the 
environment and is relevant in the decision to site a BSL-3 facility at LLNL.  
 
Further, in the description of the site in the EA and elsewhere in the document, there is virtually 
no discussion of the fact that the site is being cleaned up under CERCLA, or the fact that some of 
the safety features for the BSL-3 facility rely on the same assumptions (often faulty) used to 
prevent the release of plutonium to the environment. Both of these points deserve a thorough 
consideration in the Environmental Assessment and in a much needed full Environmental Impact 
Statement. My detailed comment will provide more information as a starting point for further 
analysis. 
 
Detailed Comment 
 
The potential failure of the HEPA filters is of serious concern. The revised EA assumes that 
virtually all biological particles will be captured by the HEPA filters. DOE should explain how it 
plans to prevent particles not captured from being released to the environment. HEPA filters 
have a long and infamous history at the Lab, where they are used in the plutonium facility and 
other buildings. Facilities using plutonium send exhaust through at least two sets of HEPA filters 
before exhaust air is emitted to the environment. In 1980, plutonium was detected leaving the 
stacks. HEPA filters are employed to capture fine particles in the exhaust of gloveboxes, from 
room ventilation systems and from air stacks. They are the last barriers of protection against the 
release of particulate radioactivity to the environment.  
 
Failures or potential failures of HEPA filters have been documented by numerous inspections 
indicating them to be in poor shape and not protective in case of an accident. Additionally, in 
1999 LLNL acknowledged that there were no regulations regarding the service life of HEPA 
filters. In 1997, there were three releases of radioactive material associated with HEPA filters. 
During a period spanning two decades, there were numerous reports of faulty HEPA filters and 
the use of old HEPA filters that could have led to releases. In 1999, Argonne National 
Laboratory recommended that LLNL replace all HEPA filters at B-332. 
 
Chemical contamination should be fully addressed. CERCLA was enacted in 1980 and is 
commonly referred to as the Superfund. Superfund was amended in 1986 by the Superfund 
Amendments and Reauthorization Act (SARA).  Actions taken under CERCLA (Superfund) deal 
with sites where there have been past releases of hazardous substances and pose a substantial 
threat to human health. Sites listed and cleaned up under Superfund are named to the National 
Priorities List (NPL).  This list is composed of the most hazardous sites in the U.S., and comes 
under the rules and regulations of federal environmental jurisdiction.  
 
Both of the sites operated by LLNL are listed on the NPL. In 1987, the LLNL Main Site was 
named to the Superfund NPL.  The basis for listing was the presence of volatile organic 
compounds (VOCs), such as trichloroethene, trichloroethane, carbon tetrachloride, Freon, 
chromium and tritium (radioactive hydrogen) in the groundwater in 1982, in proximity to 
Livermore drinking water supplies. These compounds have been released to groundwater in 
concentrations above the maximum contaminant level (MCL) established by EPA or the State of 
California.  Many of these substances are known or potential cancer-causing agents.  
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Contamination at the Main Site raise questions about management's capability to handle 
hazardous materials. The major causes of release of non-radioactive wastes into the environment 
at LLNL have been through the improper storage or treatment, accidents, and operational 
releases. These releases could have been foreseen.  
 
For example, during the early 1960s through the early 1980's, improper storage, treatment and 
disposal of wastes in earthen pits and evaporation pads led to soil and groundwater 
contamination.  Livermore's sewer system, as diagramed in the Dreicer Report (1985), runs 
contiguous to areas of contamination. An underground tank ruptured, leading to the release of 
thousands of gallons of gasoline. Another underground tank leak at LLNL permitted soil and 
groundwater to become contaminated with Tritium.  
A number of reports have been published regarding the extent of contamination at Livermore 
Lab, including the 1985 report by Dreicer, the 1990 Remedial Investigation (RI), the 1993 
Record of Decision and numerous other documents that make up the LLNL Superfund Record. 
Recently, during the construction of a large laser, over 100 PCB-laden capacitors were found 
buried at the site, with no demarcation. They and surrounding soil were removed. This was close 
to an area called the Taxi Strip area, were an unknown quantity of non-radioactive and 
radioactive wastes were disposed of in earthen pits and evaporation ponds.  The resulting 
contaminated soil and groundwater at the Main Site is still being cleaned up, costing tens of 
millions of dollars. 
 
Radiological contamination should be fully addressed. Tritium, plutonium, uranium and other 
radioactive materials were used at LLNL in designing nuclear weapons. Gaseous tritium was 
released into the air at a monitored rate of 3,978 curies in 1989.  Use of tritium has decreased 
since then. Sometimes, tritium has been accidentally released to groundwater, the air and to the 
soil.  Many of the radioactive releases were due to poor management practices or accidents.  For 
example, the 1991 DOE Task Group on Operation of DOE Tritium Facilities reported the 
following examples of failures at LLNL: 
 

• 126 curies released on 12/15/86 due to failed pump. 
• 198 curies released 4/14/87 due to equipment and operator error. 
• 145 curies released 1/19/88 due to unknown cause or monitor malfunction. 
• 329 curies release 8/22/89 due to improper pressure relief of container. 
• 144 curies released 10/31/89 due to mistaken belief that palladium bed contained on 

deuterium and hydrogen. 
• Unknown quantity of tritium released to soil on 12/24/90 due to unanticipated freezing 

weather that cracked a pipe leading to an underground vessel. 
 

Plutonium has also been found in soil at the Main Site above "background" levels, and at one 
location, tainted soil had to be removed. Plutonium is also found in the soil in the surrounding 
neighborhood above background levels. The plutonium contamination is the result of releases by 
LLNL to the environment. These releases could have come from the ventilation system, poor 
storage and treatment practices, buildup in the sewer system, and releases to the City's sewage 
treatment system.  LLNL's theory is that there was a build-up in the sewer lines and during 
maintenance a large release occurred to the sewage treatment plant.  The tainted sewage was 
processed. The sludge was dried and given to City residents for free as a soil amendment. As I 
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understand it, the State and County Health Department are still investigating the extent of 
plutonium contamination in the City Livermore. 
In 2000, I undertook a detailed look at the historical use of plutonium at LLNL. Plutonium is 
extremely hazardous, and can induce cancer in nearly every tissue or organ of the human body. 
The severity of the radiation dose depends primarily on the quantity of radiation taken into the 
body and on the route by which it enters the body.  
 
Plutonium 239 (Pu239) is the main component of a nuclear warhead. It has a half-life of 24,000 
years, longer than recorded history. In order to approximate the hazardous life of a radionuclide, 
a general rule of thumb that is used is that a radionuclide's hazardous life is ten times its half-life.  
So the Pu239 in existence today will be hazardous for 240,000 years. In general, inhaled 
plutonium is far more hazardous than plutonium that is ingested. Tiny particles can lodge in the 
lung, where they can remain for a period of 500 days. Of material absorbed into the deep lung, 
approximately 15% goes to the lymph nodes and eventually to the bloodstream. If deposited in 
the bone through the bloodstream, it can remain there for up to 200 years. Attached are two 
tables from the resulting study that describe numerous accidental releases of plutonium and other 
dangerous radionuclides by the Lab, and provide a list of management and regulatory errors that 
could have led to releases. (Please note that these tables are taken directly from the report that I 
prepared.) Incidents that post-date the study are not included in the tables. 
 
The pattern of management failures to contain nuclear materials and prevent exposure to 
workers and the public is an anologs of predictable patterns and failures for the BSL-3 
facility. I have concluded that the accidental releases of radioactive materials and the 
documented incidents that could have led to releases demonstrate a pattern of management 
failure at LLNL. For example, an internal investigation report identifies that the 1997 criticality 
events were "symptomatic of ongoing poor work processes and practices in B-332, rather than an 
example of planned willful noncompliance with safety measures." It concluded that the repeated 
violations were in the areas of "personnel training and qualification, procedure compliance, and 
quality improvement." In an earlier letter from the Defense Nuclear Facilities Safety Board, the 
Chairman of the Board stated that the number of criticality infractions "raise questions as to 
whether DOE-OAK is staffed with the technical capabilities necessary to provide guidance" and 
"neither DOE-OAK nor LLNL management appears to recognize or fully appreciate all of the 
problems of hazardous work control". 
 
Given the poor management of nuclear materials and the chemical contamination found at the 
LLNL managed sites, I conclude that LLNL's management practices must be assessed before 
undertaking a new mission that involves the storage, use, and disposal of highly dangerous 
biological agents. I believe that this is a critical factor in making an informed decision. A 
proposal to allow the use of potentially deadly bio-agents at a facility with a history of 
environmental releases requires a comprehensive analysis of all risk factors that could influence 
such a decision.  
 
Based on my professional judgment, I conclude DOE's Revised EA is flawed because it did not 
evaluate all critical factors in the operation of this proposed facility.  
 
 
Sincerely, 
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Peter M. Strauss 
President 
PM Strauss & Associates 
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Table 2 

Reported Incidents and Vulnerabilities at LLNL That Could Have Led to Releases 

 
3/11/79 - LLNL mistakenly sends 21 "sacks" of Am containing 43 microCi (µCi) to Alameda 
County Landfill. Material is recovered. 
 
4/16/79 - During inspection of B-332 HEPA filters, six failed test, six others too active (i.e., 
contaminated) to conduct test. All twelve filters replaced. 
 
1/10/80 - -Safety report notes the risk due to fire. It posits scenario where fire in glovebox 
breaches glovebox, fuel of some sort is left around, fire suppression doesn't work, and there is 
4.5 kg of plutonium in glovebox. 0.05% becomes suspended (2.25 grams) goes through one filter 
(99.97% removal) so 675 micrograms are released. Off-site person would inhale 1x10-4 or 1x10-5 
microcuries or about 5 millirem. This would increase cancer risk by 1x10-7. 
 
1/24/80 - 1/26/80 - Earthquakes on Greenville-Diablo fault (5.9 and 6.3 Richter scale) left small 
damage to walls of increment 1. No releases occurred. Some walls were seismically 
strengthened. 
 
8/29/80 - Failure of downdraft HEPA filter. Recommendation to re-evaluate changeout schedule 
"because of significant amount of plutonium in this system" (i.e., filters and duct system). 
 
2/6/81 - Report that stack-sampling system is inadequate, there are inadequate seismic tiedowns, 
and HEPA filters get plugged with dust. 
 
9/11/81 - Memo states that there are many old filters (10-15 years old) in use at LLNL, noting 
that tests don't test age related stress/material factors. Report also notes that "Bldg. 332 appears 
to be one of the only facilities in the world where factors such as dust loading and contamination 
levels do not necessitate a relatively frequent filter changeout schedule." Attached memo of 
1/15/81 states "the system is out of balance", that in August of 1980 staff were informed of the 
need to change downdraft filters as soon as possible, but this was not done. The report also 
indicated that one of the rooms "has a significant problem due to low flow", that square hoods 
"for the most part, have unacceptable flows", and "stack sampling systems on all exhaust points 
of the building should be reviewed on an annual basis".  
 
4/30/83 - Report that glovebox HEPA filters have leaking housing.  
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6/1/83 - Report found small plutonium particles in the gloveboxes and the ventilation system that 
could be dispersed if the filters were not in good shape.  
 
6/30/88 - Power outage in B-332 resulting from LLNL electric system failure. Emergency diesel 
generator (EDG) maintained power. No releases or corrective actions.  
 
7/29/88 - EIS accident analysis reports a 4.5-kg max-credible release. States that it would have 
far less off-site effects then release at B-251. 
 
10/3/89 - LLNL employee files a complaint that glovebox in B-332 is too old to safely conduct 
experiments. While LLNL investigative team establishes that there is no immediate threat to 
health, it recommends decommissioning the glovebox, and immediately stop using it. The 
evaluation also states that "[I]n the past, local contamination has been found in the area."  
 
3/9/90 - Report describes how older filters will be destroyed by fire protection (i.e., water spray). 
At Rocky Flats, a 1980 plutonium incinerator fire caused adhesion on the HEPA filters to 
degrade and steel supports on frames to warp, and water blew them out of housings. Filter bank 
housing was in poor shape and did not meet criteria for nuclear grade. There were also possible 
leaks from gaskets, filters, ball valves, test ports, boot seals, and caulking.  
 
3/27/90 - An inspection report discloses that 17 of 22 HEPA filters in one batch, and 4 of 26 in 
another were discovered torn or cracked.  
 
6/6/90 - Internal memo, referring to HEPA filters, states that "I hope it doesn't take a release like 
we had in late 1979 - early 1980 to spring money necessary to resolve the problems." 
 
7/20/91 - Emergency diesel generator (EDG) failure. No releases occurred.  
 
1/27/92 - Report that HEPA filters are 100% efficient for particles > 0.1 to 0.3 microns. Only 1 
% of plutonium particles are less than that. 
 
1/30/92 - HEPA filter degradation on glovebox exhaust discovered during annual surveillance 
testing. Filters tested at 99.90 and 99.95% removal instead of 99.97 %. Filters were replaced.  
 
7/15/92 - EDG test failure. Same EDG as 7/20/91. 
 
9/28/92 - Accidental puncturing in B-332 fire water supply line. Fire department corrected this 
right after it occurred.  
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10/17/92 - Inspection showed degradation of room exhaust air ducts and in glove box ducts. No 
radioactive contamination. Repaired cracked ducts and sections were seismically secured. After 
further inspection, evidence of corrosion was found in another exhaust duct. Cracking was due to 
intergranular stress corrosion cracking in weld heat affected areas. 
 
10/28/92 - Failure of glovebox exhaust pressure line. Due to material degradation.  
 
12/1/92 Report states that monitoring gauges not calibrated. 
 
12/13/93 - Failure of EDG during monthly maintenance test. Repairs were made.  
 
5/94 - Defense System/Nuclear Design Directorate requires that all glove boxes be triply filtered. 
Requires that they should be able to be exposed to 180 degrees F, and have 99.97% removal of 
particles over 3 microns. Filters should be marked with the flow rate, flow direction, and serial 
number. 
 
6/17/94 - Worker in storage vault observed two bulged cans containing plutonium ash 
accumulated from incineration activities. The double can was bulging at both ends. All cans in 
the vault are bagged.  
 
6/21/94 - Radiographs indicate that several inner cans are bulging.  
 
6/21/94 - Failure of glovebox exhaust fan is discovered. 
 
7/94 - A DOE inspection team discovered another 7 bulging cans of plutonium oxide. This could 
be the result of hydrogen pressure from moisture in the can, or the breakdown of the plastic bags 
that are sealed in the cans. X-ray analysis determined that the inner cans had peeled back in two 
containers. 
 
7/29/94 - Report that HEPA filters for B-332 were unqualified. "This public disclosure [of 
Westinghouse employee] has increased the urgency to resolve the problem before others 
discover the problem and force the laboratory to shut down affected operations of B-332." States 
that specifications for the HEPA filters were prepared in 1962 and that no certification facility 
could test the equipment because of shape and size.  
 
8/94 - A second DOE inspection revealed another bloated can, and an analysis of gasses from the 
cans. A mixture of hydrogen, oxygen, and hydrocarbons was found. DOE re-classified the risk of 
explosion from low to high. 
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8/4/94 - Plutonium Working Group Assessment Team Report identifies the following 
vulnerabilities at LLNL. At B-332, vulnerabilities are to workers who receive increased exposure 
due to storage of excess material, obsolete packages and the lack of specific knowledge of 
packaging, and inadequate design basis for internal structures during an earthquake. For B-251, 
vulnerability results from insufficient information to characterize quantities of materials. For B-
231, vulnerability includes excess sources leading to increased exposure.  
 
9/30/94 - Plutonium Working Group identifies LLNL B-332 as one of the 14 most vulnerable 
sites in the DOE complex. Identifies 282 plutonium containers that contain "uncharacterized 
materials and unknown package configurations". 108 packages contain plutonium ash that is 
generating hydrogen gas. Eight cans bulged due to pressurization, creating a hazard for workers. 
Also identifies the lack of supports for the fire suppression system, which could fail in an 
earthquake. Some interior walls were not made of reinforced masonry so that they could collapse 
in an earthquake and damage gloveboxes and plutonium contents. 
 
12/12/94 - Vulnerability Assessment indicates that sprinkler system in Increment 1 and HEPA 
filters housed in Plenum Building could fail under a design basis earthquake. LLNL reinforced 
piping system. 
 
2/16/95 - Presentation to LLNL states that HEPA filters can fail when exposed to high 
temperature, high air flows, shock waves, moisture, and heavy particle deposits. 
 
2/16/95 - Report on HEPA filters states that filters may fail under accident conditions; there are 
many old filters with no guidance for disposal; filters are not qualified for nuclear applications; 
DOE has standards developed by the army; LLNL has functioning filters with 32 years of 
service. They have failed at DOE facilities and had 0% efficiency in accidents and off-normal 
conditions. 
 
4/95 - The Defense Nuclear Facilities Safety Board requires shutdown of plutonium Building 
after important safety measures were missed in April. Shutdown lasts until October, and 
ventilation system and emergency generator were added. 
 
5/23/95 - Failure of EDG.  
 
1996 - B-332 HEPA Test database identifies inventory of 277 HEPA filters. Of these, 17 
reported removed, and 28 inactive. Of the 232 remaining filters, 48 were installed in 1975, 59 
were installed before 1987 (20 years old), and only 31 were less than 5 years old.  
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1/24/96 - Glovebox pressure is lower than normal and required personnel to leave the area.  
 
6/24/96 - HEPA filters in Increment 1 failed test. 
 
7/18/96 - LLNL is required by DOE to repackage approximately 400 pounds of excess 
plutonium. New canisters will have to be certified for up to 50 years. LLNL plans to begin 
repackaging its 300 to 400 canisters in late 1997. New canisters will not have plastic liner. One 
stainless-steel can will be vacuum sealed, welded shut and placed inside another can, also 
vacuum sealed and welded shut. 
 
8/23/96 - Potential overmass of dispersible plutonium mass limit. 
 
9/9/96 - HEPA filter report states that abnormal conditions such as fire, high wind, earthquake 
"may affect the HEPA filters" HEPA filters over 15 years old routinely failed when exposed to 
over-pressure situations. "Within B-332 there are many filters older that 5 years which have been 
in service from greater than 10 years." 
 
10/30/96 - Report states that QA tests show vendor testing not adequate, failure rates of 5-10 %. 
The report noted that accidents within the DOE complex have "challenged HEPA filters" (1957, 
1969, 1980). For example, after 15-19 years, the filter strength was degraded by 50 %. DOE 
facilities have filters in service for 10-20 years; LLNL had filters in-service for as long as 31 
years. Additionally, the report pointed out that filters degrade from radiation absorption and that 
the fiberglass medium and metal borders may be weakened due to water. Testing of the sprinkler 
system could cause the fiberglass to degrade and the filter boxes made of plywood to warp. Leak 
tests at the facilities are done to assure proper installation and age-related problems, but do not 
indicate filter efficiency. Leak tests are done to assure proper installation and age related 
problems. Not indicative of filter efficiency. Beginning in 1992, over 5%of filters were rejected 
by QA (through 95). The report also stated that "DOE facilities routinely handled the oxide form 
of fissionable materials such as plutonium in respirable size particles. Our facility ventilation 
ducts contain plutonium in significant quantities." 
 
Between 5/20/97 and 7/15/97, a workstation violated criticality controls at least 12 times. In 
October 1997, criticality safety controls were violated 12 times during activities relating to 
materials storage vaults. During December another criticality control was violated during re-
packaging. In the course of investigating the cause of these violations, it was learned that 18 
other infractions had been discovered. In general, operational procedures are designed to keep an 
activity sub-critical with an adequate margin of safety. In these cases, inadequate procedures and 
training were the major factors, as well as inadequate supervision. As a result of these safety 
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infractions, the DOE placed B-332 on standby in October 1997. It resumed operation in April 
1998. The record of violations reveals systematic deficiencies in management and worker 
understanding and attitudes.  
 
7/23/97 - Empty vials found to contain radioactive samples.  
 
10/30/97 - Violation of criticality controls after two containers had been placed in storage 
locations with lower mass limits than in previous location. 
 
12/97 - Violation of criticality controls while performing re-packaging at B-332. 
 
5/21/98 - Investigation Report identifies that the 1997 criticality events were "symptomatic of 
ongoing poor work processes and practices in B-332, rather than an example of planned willful 
noncompliance with safety measures." It concluded that the repeated violations were in the areas 
of "personnel training and qualification, procedure compliance, and quality improvement." In an 
earlier letter from the Defense Nuclear Facilities Safety Board, the Chairman stated that the 
number of criticality infractions "raise questions as to whether DOE-OAK is staffed with the 
technical capabilities necessary to provide guidance" and "neither DOE-OAK nor LLNL 
management appears to recognize or fully appreciate all of the problems of hazardous work 
control". 
 
8/7/98 - LLNL report to DOE confirms safety violation (administrative, personnel) occurred. 
Mass quantity of plutonium in glovebox is over limit (220 grams). 268 grams were stored in one 
glovebox. 
 
3/12/99 - Memo from Argonne National Laboratory indicates that B-332 HEPA filters are "not" 
immune to the type of events that occurred at Rocky Flats. Recommends replacing all HEPA 
filters at B-332. 
 
5/99 - LLNL In-place leak test for HEPA filters indicates that there are no regulations regarding 
service life of HEPA filters. A standard was established that replaces any filter that becomes wet; 
replace any filter that could be exposed to water five years from date of manufacture; and replace 
all filters within 10 years. 
 
7/15/99 - Glovebox fire damper failed during routine maintenance. 
 
7/20/99 - Combustible loading exceeded in laboratory room.  
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2/00 - LLNL received a bomb threat via phone against the plutonium processing facility at 
LLNL. The building was not evacuated per procedure. None of the security officers had either 
the training or the equipment to deal with a bomb threat. 
 
1/02 - There is an allegation by security officers at LLNL that security officers are not trained for 
radiological emergencies and that they are ill-equipped and do not receive the same type of 
external radiation monitoring as do other LLNL employees. The security officers spent at least 
20% (the minimum percentage to warrant monitoring of radiation exposure) of their time in the 
Radioactive Materials Areas (RMA), yet are not provided high quality dosimeters and not all are 
provided respiratory protection.  
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Table 1 
Accidental Releases at LLNL 

 
11/8/60 - A curium (Cm242) fire occurred in B-251, releasing several Curies. Some Pu238 may 
have been present. 
 
1953 - 1962 - Radioactive liquid wastes, including plutonium, were disposed of in unlined pits in 
the Taxi Strip area (presently where Trailer 5475 is located).  
 
1962 - 1976 - Radioactive liquid wastes, including plutonium, were treated in solar evaporation 
trays at the south end of the Taxi Strip, near B-531 and Trailer 5475.   
 
3/26/63 - An explosion and fire involving enriched uranium resulted from a criticality accident at 
B-261. The explosion was equivalent to approximately 5.19 pounds of TNT. About 15 kg of 
uranium burned, and another 10 kg melted and was distributed on the floor. 2 No person received 
more than 120 mrem.3 Release of radioactivity was detected in two buildings that are 350 meters 
away. Approximately 900 Ci were released. 
 
9/13/65 - A plutonium fire in B-332 started, involving about 100 grams of wet plutonium in the 
form of thin plating. A plastic bag containing the plutonium was left over the weekend and it 
ignited when the bag was handled on Monday. Alpha contamination in room was >106 dpm. 
Contamination in corridor was 10,000 dpm. It reportedly all contained within building. It took 2 
1/2 months to cleanup. 
 
4/20/67 - A spill of radioactive liquid containing plutonium outside B-332 in an outside storage 
area, resulting in levels between 10,000 and 160,000 dpm.  A leaking transfer container caused 
the spill.  It began to rain soon afterwards and there were problems containing the plutonium. 
After the incident, LLNL changed procedures so that TRU waste no longer stored outside B-332. 
 
5/25/67 - 6/15/67 - Release of 32 mCi to sewer.  In late May, monitors detected a permissible 
release to the sewer although it was 30 to 100 times normal.  By early-June, LLNL increased 
monitoring frequency. On June 6, levels were approximately 1 to 2 thousand times normal. 7 It 
was estimated that sludge would contain 2-3 pCi/g of plutonium. In 1975, tests indicated that 
sludge contained 2.8 pCi/g of Pu239. 
 
1973 - Unknown quantity of plutonium may have been released to soil during a 1973 transfer of 
dry materials from "solar evaporator". LLNL modified evaporation method to reduce wind 
dispersal. 
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1974 - LLNL samples around solar evaporation trays confirms that there were releases to the 
environment. 
 
6/16/75 - An exothermic reaction sprayed contaminated liquids throughout a room in B-332. It 
was caused by improper addition of reactive chemicals.  Decontamination took 3 weeks.8 
 
4/8/80 - Burst glove box released 3 gm (0.26 Ci) outside B-332 because of "improperly installed 
HEPA filters." 9 Operations at B-332 stopped until similar glove boxes are inspected. Release 
not detected in offsite air monitors. 
 
4/16/80 - Flash fire in glove box caused pressure to blow the window out. Plutonium escaped to 
room in B-332. Release was not detected in stack monitors. Caused by leaving ethanol in 
glovebox, which when heated volatized in the box and finally exploded.10 
 
9/82 - 1983 - Pits at Taxi strip are excavated. 1500 cubic yards of radioactively contaminated soil 
is removed and disposed at Beatty Nevada.  During excavation, rainfall was abnormally high, 
suggesting that some contaminated soil particles may have been carried away or dissolved and 
mixed with groundwater. 
 
3/83 - Routine handling of drums at B-612 containing curium, americium, and plutonium spilled 
on to ground and contaminated at least one worker. Event was discovered day after it occurred 
because contaminated employee wore the same clothes to work that he had worn previous day. 
This suggests that some contamination was tracked off site by at least one employee (three were 
working on the drums when the spill occurred). Event involved a sequence of procedural and 
human errors.  First, in 1980, the drums were mislabeled, which consequently resulted in their 
being placed outdoors for three years. Second, in 1983 workers mishandled the drums, which 
was a violation of safety procedures (i.e., the appearance of leakage did not cause employees to 
monitor what was leaking). Third, there was a violation of procedures preventing egress from the 
waste storage area.  
 
2/86 - Two workers received internal dose of 1-rem each because of breach in glovebox.  This 
dose was the "allowable" dose over a 50-year period. No respirators were worn.  Caused by 
degradation of gloves. 
 
5/87 - LLNL releases approximately 1 mCi of Pu239 to sanitary sewer. 
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1990 - DOE inspection team states that LLNL had not investigated or evaluated the cause of 
measurable off-site plutonium contamination as determined by high-volume air particulate 
samples collected during 1988.  Since there was no detectable plutonium in the stack monitors, 
the source was unknown, but could have been due to wind-blown soil contamination originating 
from on-site source area.   
 
6/28/91 - X-ray exposure to worker's hand when worker intentionally bypassed safety interlocks 
in order to x-ray plutonium part. Exposure of 233 mrem. 
 
7/9/91 - Monitoring indicates statistically significant increase in plutonium discharge too sanitary 
sewer.  Average went from 0.21 Ci per month during first 7 months of 1990 to 1.25 Ci per month 
from 8/90 through 5/91. Later report indicates that this increase was probably due to sewer 
cleaning activities. 
 
10/24/91 - Double bag of plutonium powder tore and was spread on floor.  Worker received 
small amount in nasal passage. 
 
10/5/92 - While working in glovebox at B-251, worker punctures glove and thumb with curium-
244 contaminated material. Receives estimated dose of no greater than 10 rem.  
 
10/29/92 - Two workers contaminated after can of plutonium oxide is placed in bag.  No 
inhalation occurred. 
 
In 1994, EPA discovers plutonium in three city parks that are above background. The highest 
levels occur in Big Trees Park, which is adjacent to Arroyo Seco Elementary School. This park is 
approximately one-half mile from the LLNL boundary. 
 
2/7/96 - DOE reported that LLNL couldn't account for 5.5 kilograms (12 pounds) of plutonium 
in its stockpile.  This could be attributed to releases to the environment, quantities that remain 
bound in the ventilation and sewer systems, theft, or incorrect weighing of the plutonium.  There 
has been no further explanation. 
 
8/5/96 - Several basement ducts reported contaminated. 
 
12/26/96 - Worker's hand is contaminated with radioactive material.  
 
2/3/97 - Worker's hand is punctured during glovebox operation.  
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2/7/97 - Complete HEPA filter failure at B-321, releasing depleted uranium. 
 
7/2/97 - Personnel contaminated after shredding a HEPA filter at B-513.  The HEPA filter was 
contaminated with over 500 times the limit of curium. Five workers were exposed to doses 3 to 5 
times regulatory limits. The DOE issued a Notice of Violation to LLNL, describing "numerous 
failures by your organization to implement established radiological protection requirements and 
quality controls necessary to protect workers.  These failures occurred multiple times…"  
 
12/11/97 - Some HEPA filters show leak rate of 0.04% as opposed to the standard of 0.03%.  
Filter gaskets could also be source of leaks. 
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-----Original Message----- 
From: Janis Turner [mailto:jkturner2001@yahoo.com]  
Sent: Wednesday, May 09, 2007 11:38 PM 
To: Brinker, Samuel 
Subject: BSL-3 Lab at Livermore 
 
I oppose the bio- warfare research facility(BLS-3)at Lawrence Livermore 
main site because Livermore Lab sits within a 50 mile radius of 7 
million people. This highly populated area is not an appropriate place 
to conduct experiments with some of the deadliest agents known to 
humans, especially since Livermore Lab is located near active earthquake 
faults; BSL-3 lab should not be operated in a sismically active area! 
Janis Turner 
749 Hazel St 
Livermore, Ca.  94550 
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-----Original Message----- 
From: Elizabeth West [mailto:ewest@cybermesa.com]  
Sent: Thursday, May 10, 2007 9:57 PM 
To: Brinker, Samuel 
Subject: oppose BSL-3 at LLNL 
 
I add my voice to those who have already spoken up about opposing the 
bio-warfare research facility at Lawrence Livermore National Labs. So 
many of us when we learn about this are somewhat confounded by the 
tragedy of this sort of work. Not good work in a tricky place. Don't, 
please. 
Do you have any friends who you are talking with who oppose BSL-3 at 
LLNL? Would it be too much trouble to respond to me? 
Thank you. 
Elizabeth West 
<ewest@cybermesa.com> 
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Dr. Mark Wheelis 
Section of Microbiology/CBS 

University of California 
1 Shields Avenue 
Davis, CA 95616 

 
May 11, 2007 
 
Comment on the Revised Environmental Assessment for the BSL-3 Laboratory at 

Lawrence Livermore National Lab 
 
 
Livermore Lab’s proposed BSL-3 is not an ordinary BSL-3 for a number of reasons and 
the proliferation risks associated with this project must be carefully examined in a 
National Environmental Policy Act (NEPA) document. According to the revised EA, 
experiments performed in this laboratory would include aerosol transmission of 
extremely virulent and potentially lethal biological agents. The fact that this research will 
take place at Lawrence Livermore National Laboratory (LLNL), one of two primary 
nuclear weapons design and development laboratories in the country, heightens the 
proliferation risk significantly. Moreover, this proliferation risk goes hand in hand with a 
greater security risk and both increase the potential harm to the environment and the 
public.  
 
Proliferation Risk 
 
Because of the increased potential for environmental harm due to proliferation and 
security risks, I strongly recommend that the DOE prepare a Programmatic 
Environmental Impact Statement (PEIS) for all of the biodefense laboratories that are 
planned for DOE facilities (including the laboratory planned for Los Alamos National 
Lab) and a Nonproliferation Impact Review, in addition to a site-specific Environment 
Impact Statement (EIS) at LLNL and LANL.   
 
If DOE conducts a programmatic review and more thorough site specific reviews, DOE 
will then be in a legally defensible position to defend its alleged purpose and need for 
DOE high-level biodefense programs. This will mean that proactive plans to protect the 
environment, public safety and national security will be developed in advance rather 
than in response to a problem, accident, crisis or catastrophe.  
 
The Department of Energy (DOE) has set an important precedent by conducting a PEIS 
that includes a Nonproliferation Impact Review (NIR) for the Civilian Nuclear Energy 
Research and Development and Isotope Production Missions in the United States, 
Including the Role of the Fast Flux Test Facility in December 2000, and Stockpile 
Stewardship and Management in September 1996.  Similarly, the Energy Department's 
CBNP, in my opinion, necessitates an equally comprehensive review.  
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I highly recommend that the Nonproliferation Impact Review be conducted as a part of 
the NEPA process that includes public participation in the scoping and a draft document 
circulated for public comment. This open process is critical because intent really is the 
biggest differentiating factor between defensive and offensive biological research.  The 
participation of individual citizens who live near the proposed facility and have personal 
concerns such as health and property values, as well as representatives from 
professional and nonprofit groups who specialize in public health, emergency response, 
sewage treatment, landfills, water, environment, science, medicine and arms control 
may identify unforeseen problems, more cost-effective solutions and new ways to open 
up the process while maintaining necessary security.  This scrutiny and public debate 
can only improve the quality of the decision and will likely result in more confidence in 
the final decision on the part of those most directly impacted. 
 
The mere fact that the US is a signatory to the Biological Weapons Convention (BWC), 
and has agreed that this nation shall not perform the actual development and production 
of bioweapons does not provide adequate reassurance that the laboratory will not 
conduct offensive biological weapons work. There is no clear dividing line between 
defensive and offensive research.  Further the treaty is flawed and unverifiable. When 
the parties attempted to include a verification regime in the treaty, U.S. Ambassador 
Donald Mahley withdrew U.S. support from the treaty. Please analyze the impact of the 
unpopular U.S. withdrawal from negotiations on a verification protocol and include a 
discussion of transparency measures to avoid the perception that the treaty is not being 
honored at this BSL-3. 
 
There is a lot of suspicion of US intentions due to recent controversies as well. In fall 
2001 it was revealed that the CIA built and tested a cluster munitions, modeled on a 
Soviet bioweapon, to spread biological agents.  In addition, the investigation into the 
anthrax letter attacks revealed that the United States had an ongoing program to 
produce dried, weaponized anthrax spores for defensive testing.  How much was made 
is unclear, but multiple production runs were apparently conducted over many years, 
and total production must have been in the 10s or 100s of grams of dried anthrax 
spores.  Since a single gram of anthrax spores contains millions of lethal doses, the 
quantities produced seem unjustifiable for peaceful purposes under the bioweapons 
treaty.  Whether excess spores were stockpiled or destroyed—or whether they can 
even be adequately accounted for—is unknown. Several other programs of dubious 
legality under the BWC were also revealed. 
 
In view of the U.S. retreat from the BWC verification protocol negotiations, the 
resurgence in classified biodefense work, including at the DOE, and the activities 
mentioned above that appear to contravene the BWC, this rationale offered about why 
offensive weapons work would not be conducted at the laboratory needs more 
explanation.  Again, these points raise issues that only a PEIS and Nonproliferation 
Impact Review would help to answer. 
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Further, a National Academy of Sciences panel noted that there are certain areas of 
research in the biological sciences that are so extraordinarily dangerous as to justify the 
establishment of a new mechanism for review and approval of experimentation and 
publication in those areas.  “The potential threat from the misuse of current and future 
biological research is a challenge to which policymakers and the scientific community 
must respond,” the Panel report stated.   At this time, when this distinguished panel is 
proposing a process to balance rational security interests with the benefits of open 
scientific inquiry it is premature to be proposing biodefense research in such a 
provocative setting, as the DOE laboratories.  At a minimum this question should be 
asked and answered in a PEIS and Nonproliferation Impact Review before actions are 
taken that could raise suspicions about the United States intent in locating biodefense 
facilities at the U.S. nuclear laboratories or, on the other hand, stifle the kind of open 
scientific inquiry integral to research. 
 
This issue of openness and transparency is compounded at the DOE nuclear 
laboratories because of the secrecy and many levels of classification.  A national 
complex of weapon design, development, testing and production facilities have a 
different emphasis and parameters than those of civilian or academic institutions when it 
comes to secrecy.  The variation between the level of openness, transparency and 
public accountability possible for the DOE nuclear complex compared to an academic or 
public health institution has not been assessed.  This is another reason why an 
adequate review process and Nonproliferation Impact Review is necessary.  
 
The U.S. Nuclear Posture Review (NPR) submitted to Congress on January 8, 2002 
caused a shift in U.S. nuclear weapons policy from a policy moored in a defensive 
posture to one that incorporates an offensive planning basis.  The administration’s new 
policies abandon the concept that nuclear weapons are instruments of last resort.  
Instead, they integrate plans for the use of nuclear weapons with conventional 
weapons, thereby opening the way for the United States to use nuclear weapons for a 
variety of purposes against any enemy.  The NPR gives a number of specific 
circumstances in which the U.S. might use nuclear weapons.  These circumstances all 
appear to sanction the use of nuclear weapons by the U.S. in situations that do not 
involve prior use of nuclear weapons by an enemy.”  
 
This shift in U.S. nuclear policy towards pre-emption versus deterrence and the 
offensive work being conducted by Lawrence Livermore and Los Alamos nuclear 
weapons laboratories to upgrade current nuclear weapons to enhance the earth 
penetrating capability makes DOE assertions about the purely defensive nature of its 
biodefense work suspect.  The offensive nuclear design work at the weapons 
laboratories makes this location for biodefense work provocative and creates a greater 
proliferation risk. 
 
Security Risk 
 
The co-location of biological warfare agent facilities at nuclear weapons design and 
development laboratories, already on the FBI list of terrorist targets, make them even 
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more attractive targets.  The threat of theft or sabotage either on site or in route to the 
facility is now magnified.  Biological agents, unlike fissile materials and nuclear 
weapons, are more easily concealed and take fewer resources to produce.  If these 
biowarfare agent facilities are established more people will have access to these agents 
and skills in their production and development. 
 
The proposed DOE high-level Biosafety level-3 facilities are by definition permitted to 
aerosolize biological warfare agents, such as live anthrax.  A major accident at one of 
these facilities could affect thousands of people.  A recent test by Alameda County 
public health officials simulating two to three ounces of well dispersed, weapons-grade 
anthrax left 9000 people dead, in spite of their 300-page bioterrorism plan.    
 
Work on a wide range of possible biological warfare agents to prepare for possible 
biological attacks, rapid advances in genetics, and genetic engineering practices at the 
DOE facilities, will likely result in the production of novel biological agents to which we 
have no experience controlling. The impacts of the release of genetically modified 
biowarfare agents due to leaks, spills, accidents remains highly uncertain.  
 
The risk of the development of offensive bioagents and technologies in order to test 
defensive measures could result in theft of dangerous materials and technologies. 
Furthermore, the secrecy required by such a program, particularly those located at DOE 
weapons laboratories is antithetical to the transparency on which long-term bioweapons 
control must be founded.  A world in which a leading nation is perceived to be secretly 
exploring the offensive military applications of biotech would be ripe for proliferation.  If 
a country doesn't know its enemy's offensive capabilities, military strategists must 
assume the worst—that the enemy possesses or is developing bioweapons.  This will 
provoke the development of bioweapons for a retaliatory or deterrent capability.  And 
once bioweapons are established in military arsenals and in planning, past experience 
demonstrates that they become legitimate for military use. 
 
With the proposed expansion of high level biodefense facilities into the Department of 
Energy without public hearings and a thorough review process we can not be sure that 
the DOE is prepared to handle these new high level biodefense responsibilities. Without 
this preparatory work and planning, will the integration of roles and coordination 
between agencies be clear?  Will there be an increased risk of environmental releases, 
worker exposure, illness and even death, inadequate bioagent accounting, packaging, 
storage, transportation, handling and emergency response?   
 
In the absence of adequate review, analysis and public scrutiny normally afforded such 
a potentially harmful enterprise, there is a more likely probability of frequent, complex, 
systemic problems and catastrophic accidents.  Public hearings, a PEIS that includes a 
Nonproliferation Impact Review and a site specific EIS at LLNL and LANL must 
determine the full scope of the DOE biological defense program.  These reviews must 
develop, with maximum public input, a clear philosophy by which to guide these 
programs; establish effective ongoing oversight mechanisms; and promote as much 
transparency in biodefense as possible.   
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Sincerely,  
 
 
Dr. Mark Wheelis 
 
 
 


